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NRS. No.nlr i 1’?;7&% _ BEFORE THE NATIONAL GREEN TRIBUNAL,

WESTERN ZONAL, BENCH AT PUNE.

ORIGINAL APPLICATION NO. 91/2018.

APPLICANT Pohra Bachav Samiti, 40/1, Vijay Colony,

Tawar Line, VMV Road, Amravati.

'VERSUS

RESPONDENTS : - 1.Amravati Municipal Gorporatioh, throuéﬁ
the Commissioner, Rajkamal Square,
Amravati, Maharashtra 444 601 and

others. !
|
- WRITTEN SUBMISSIONS ON BEHALF OF RESPONDENT
| NO.1 |
MUNICIPAL CORPORATION AMRAVATI. -

The answering respondent no.1 Amravati?Municipal

Corporation, begs to submit as under :-

1. The applicant by this Original Application isfseeking a

SWAPNIL S. JAJU  irect . , _ ‘ .
MOTARY ADVOCATE direction from this Hon'ble Tribunal in the matter |of projec

\ tl (M.S.) India ) . .
Am;a:;ui 155)79 proponent to stop any encroachment or reclamation of tlhe Chhatri

|
Tank and remove any construction on the Chhatri Tanki A further K
|

direction in the nature of restoration of Chhatri Tank to iits original



NOTARY

SWAPNIL S. JAJU

NOTARY ADVOCATE

Amravatl (M.S.) India
Reg.No. 15672

condition by the project proponent is also sought. At the outset
the answering respondent would like to raise the following
preliminary objection with a prayer to decide the same first without

going into the merits of the application. The same is as under :

Preliminary Objection.

(a) That the applicant as is shown in the calse title”of
|
the application is “Pohra Bachav Samiti”, from which ah intention

is gathered that it is a Body formed, however, when th% very first
para of the application starting from facts in brief is peirused, the
contents there shows that the applicant is a Sociéal Worker
currently working with Jeevanraksha Sanstha, a groupé dedicated
towards animal rescue, treatment, vaccination and aiwarenes_s.
Thus the locus of the applicant is not clear from the conitentions of
the applicant, and therefore, it cannot be gathered th;\t whether
the applicant has any right to approach this Hon'ble Tribiunal in the
matter of seeking the reliefs as sought for. Further ﬂ%e affidavit
sworn by the person is stated to be a representatfive of the
applicant Committee, but, whether he is authorizedéto file the
présent proceedings is not clear. There is no stateme%t made‘in

o
respect of any resolution passed by the so called ICommittee

l
which authorizes the applicant to file the present pfoceedings

I
before this Hon'ble Tribunal. In absence of any resc#lution. and

|
authorization to raise challenge to the issue which: is in the
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activities undertaken by the answering respondent.| On .this
ground too the application deserves to be dismissed.
()] The 'applicant has not joined proper partjes to t-he
proceedings. It is to be noted that the Collector of the District is

stated to be the Chairman of the Committee responsible for the

development of the city, and therefore, if any issue pelrtaining to
the development or beautification of the city is to be ra;ised, he is
necessary and proper party.  Further, the agencyé which is
executing the work of beautification is also not made |:‘%:arty, thus,

for non joinder of proper parties, the application is Ii':.;zble to be

rejected.

2. Without prejudice to what has been stated ?bove. the
answering respondent is submitting its reply to the ozontentions
raised in the application, the same are as under.

The issuea and contentions raised revolvées around
“Chhatri Tank” located in the midst of City of Amrava‘;i. It is the
contention that the same is one of the notified wetlénd in t-he
Maharashtra.  The contention of applicant that %answering
respondent is responsible for carrying out various con:‘;truction of
permanent nature in violation of the Wetland [Conser;ration and

Management] Ales, 2017 (hereinafter referred to as !"the 2017

Rules”), is totally false so far as the contention that it is
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interest of public at large, the contentions cannot be gonsidered
much less gone into and therefore, the application itself deserves

e

to be dismissed on this short objection.

(b) Further if paragraph no.1 under the heading ‘facts in
brief' is perused, it is shown that the applicant is a sodial worker

currently working with Jeevanraksha Sanstha a group dedicated

towards animal rescue, treatment, vaccination and

awareness. Now when one turns to the issue raised Iit is about
the beautification of Chhatri Tank as has been diécussed in
paragraph no.3 of the application. How the aim of th;e Sanstha
i.e. animal rescue, treatment, vaccination and awe@réness 1S
concerned and affected is not clear. There is no whisfper in this
regard from the side of the applicant, and ther{—:-fore, the
application as frémed and filed is with an ulterior n*énotive and
seems to be filed under' some political pressuré to gain
something, which is against the aims and object of the? applicant.
Thus, on this ground also the application is liable to be rejected

without taking any further pains.

(c) The appliéant has not stated about the de‘@ails of the
registration number of the said Samiti, its aims and object, abc:ut
its managing or executive body and members, itis area of
operation. Thus, a bogus person cannot approach to tr:nis Hon'ble

Tribunal for obstructing or causing hindrance in the devélopmerﬂal
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responsible for undertaking such construction in violation of any
,ﬁ Act or Rules. Being a local body it is duty bound and answerable
to the general public for developmental activities within|the city of
Amravati Municipal Corpdration, and it is a settled law that nothing
can stop the developmental activities of the city, which is the nééd
of the day, and this proceeding is an attempt to stall the said

developmental activities, which cannot be and could not be

| entertained at the behest of a person or a Samiti, which is not

registered under the provisions of the Registration Act. |

3. To deal with the controversy it is necessaj'y to have
|

entire look of the Chhatri Tank. This Tank is within tﬁe area of

Amravati Municipal Corporation since last 125 years. This tank

was constructed in the year 1888 with an intention ito provide

water to the Amravati city and other canals. Towards Eéstern side
there is Amravati City and towards West there are :about 5-6
mountains. From these mountains the water is stored tq the Tank.
Amravati Municipal Corporation was formed in the fear 1983.
Prior to this, the responsibility of providing water to thé City was

that of Municipal Council, and after formation of Corporation, the
i -

said responsibility was that of Corporation. This responfsibility was

A;‘Ej';—" ' taken over by the Maharashtra Jeevan Pradhikiran, anq the entire

SWAPNIL S.JAJU  area of the said Chhatri Tank was handed overi the said
NOTARY ADVOCATE i

“"‘;‘e‘;ﬁi"‘ii‘g};‘“‘ Pradhikaran, and revenue record shows entry of Pradhikaran.
|

Copies thereof are enclosed herewith and marked as Annexure-




R1-A.
4. It is submitted that under the Development Project
Report in respect of Amravati District, the Collector, Amravati who
is the Chairman of the said Committee, seems to have|forwarded
the project report some time in the year 2008 to|the State
Government which was considered under the! scheme
‘Development of Basic Amenities/facilities within the area of

f Municipal Corporation”, and the same has been incorporated in

the City Development Plan of the Amravati Municipal Gorporation

for the City of Amravati, under Maharashtra Suwan‘:1a Jayanti
| NOTARY Nagarotthan Maha Abhiyan the year 2011 and accoédingly the
State Government vide its Government Resoluti:bn dated
08.03.2016, after considering Government Decision dated
29.08.2008, Circular dated 17.04.2015, Circular issuéed by the
Finance Department dated 24.07.2015 as also 06.02.2016,
allotted an amount of Rs.12.35 Crores for beautifi%;ation of
Chhatri Tank and the same was handed over to the; Collector
being Chairman. In turn the said amount was handeqi:l over the
answering respondent for implementing the work of beaiutification;

Thus, the answering respondent is the executing agenéy. A copy

/v~ —  of the government resolution dated 08.03.2016 is annexed
su‘gaﬁﬂiﬁogﬂg herewith and marked as Annexure-R1-B. i
Amravatl (M.S.) India ' i
Reg.No. 18673 |

5. Accordingly, the tender notice was issued for the said
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work of beautification and in response of the same, bidders have
submitted their offer and the lowest offer was accepted and
accordingly work order was issued to the contractor for
development of infrastructure facilities such as construction of
pathway and ghat area, toilet block, food port, ticket booth,
drinking water fountain and gazebo, plumbing work, compound
wall, entrance gate, kids play area, horticulture, open |Gym area
etc. at Chhatri Tank Amravati, This work order was|issued on
15.12.2018 and the time limit for completion of the said work was
three years. Pursuant to th_e said work order, the contractor h};ls
completed near about 80% of the work and was paic’j; according
with the said work. Thus, the scheme is at the verge of completion
and cannot be stalled, for more than one reason and tl'ie first ahd

foremost is that if it is stalled the public money invested lin the said

development project would go waste and secondly it would result
|

in lodging of muitifarious litigation and conflicting judgrﬁents. ~A
copy of the work order issued to the contractor on 15.@12‘2018 is

annexed herewith and marked as Annexure-R1-C. I .

6. It is also robe noted here that the said Tankéis situated
within a distance of 250 meters from the Amravati C}ty. . The
answering respondent is annexing herewith a photo r:)rint of the

location, (Annexure-R1-D} which would show that the Dark

Green color marked portion is the forest iand, which is bisected by

a State Highway. Both the side of the State highway there are
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for the said beautification work. The site which ig

lands which ére shown in the name of Jeevanpradhik

part of this land on southern side of the state highway

beautification work is presently being used by the o

morning walk and there is a school situated in the nea

aran, and
is utilized
used for
itizens for

rby vicinity

where near about 1000 students are imparting education.

7.

To deal with the contentions raised by the applicant in

the present application, so far as it relates to (1} work is taken

without any permission of the competent Authority; (ﬁ) there is

violation of the 2017 Rules and judgment of Hon'ble% _Supret%e

Court: (3) the said beautification would affect the wildlife; (4)

encroachment on the wetland; (5) raising permanent strLcture etc.

are concerned, the same is answered as under :

(1

So far as the ground in relation toé the work
being undertaken without permission of the Ecompetent
Authority is concerned, it is submitted thatéperusal of
Annexure-R1-B would reveal that the sai%d work is
being executed by the answering responder:nt pursuant
to the Development Project Report submi&ed by the
Collector of Amravati to the State Governirnent, and
after the said being considered by th!e various

i
department and having completed all the procedural

aspect, the said proposal seems to héve been
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SWAPNIL s, 3,
NOTARY ADVOOATE
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(2)

accepted/approved and even the finance department
has approved the allocation of funds fot the said

project, meaning thereby it cannot be said that the

work is being undertaken without any permission.
Further the proposal under the 2017 Rule\l is to be
forwarded to the competent Authority, and the said
step has been taken by the answering respondent by
submitting the proposal to the said authority, after

coming into force of the Rules.

So far as ground in respect of violafion of the
2017 Rules and judgment is concerned, it |s submitted
that the 2017 Rules were framed in the year!f 2017 and
the same were published in the official gaze’:;te and the
date of coming into force of the saidg Rules “is
26.09.2017. Thereafter, the Hon’ble Supn‘feme Court
has pronounced the judgment which is beinfg téken as
aid for challenging the action of the ganswering
respondent labeling it to be in violation of the rules
and also of the Supreme Court. Thus, the éRules and
the Judgment have come into force after isfsuance”of
the government circular dated 08.03.201;6, thus, it
cannot be said that it is in violation of the priovisions of
law, since the need of the day was !taken into

!
consideration in the year 2008 and 2011 by the
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3)

10

Collector while preparing the development project
report, and there was no question of violation of any
Rules which were not in abeyance. Thus, there is also
no question of violation of the judgment of the Hon'ble
Supreme Court which has come later in point after

coming into force of the 2017 Rules.

So far as the objection regaiding the

beautification affecting the wildlife is concemed, the

answering respondent would submit that the forest

land covering the area on northern side oi‘ the state

'highway is protected by fencing from all corners.- The

state highway bisecting the said land also p&'ovides for

i
moving of the wild animals within the forest area. It is
also to be taken note that north-west porfiion of the
said forest land also connect the Amravati dlty and for
that there is no objection from the applicant? that there
may be possibility of wild animals entetjing ir§1to the city
area, and it is complaining about the are% which. is
already protected by the forest Departmentf and since
the séid area falls within the jurisdiction of éthe Forest

Department it is not necessary for this resi:)ondent to

comment more on that aspect.

So far as the objection in rélation to

64



SWAPNIL S, JA)
NOTARY ADVOCATE
Amravatl (M.S.) india

Reg.No. 15679

1

encroachment on the wetland is concerned, the
answering respondent would like draw attention this
Hon’ble Tribunal to the area which is covered by the
Chhatri Tank. The area which is on the side of the
City is covered by a permanent wall which was buiit
up during the regime of British Government. When
the tank is full with water i.e. its capacity is full, there is
water overflow through wastewater which jis also on

the weastern side of the said tank which is ad

measuring 50 meters. Three side of the tank_is
covered with permanent boundaries, that it ’i(o say that
they are covered by permanent Dam Wai\ll, portion
where the beautification is to be done is a?t a height
where the water of tank does not reacril and f'he

construction which is being undertaken is idone with

the help of big stones, which would also pe%rmit water

soaking in the land and there is remote ofhances of

water being reaching to any height. Theéonly way
where the wetland is there is to the eastern *?side of the
tank, where nothing is proposed or under téken to be
implemented. It is also relevant to mentionf here that
the slope of the water is towards Western $jide of the
tank, and therefore, also after having entiri study of
the same, the said work is undertaken on th? Northern

side of the tank, which would not affect the tésmk in any
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respect on the contrary,
development work, there will be strengther
existing tank. The land which is being us
purpose of beautification is the land own

Jeevan Pradhikaran and there is no quest

on account

of the
ing to the
ed for the
ed by the

ion of any

encroachment, much less the land in question by the

66

answering respondent.  Further at the cost of

repetition, the answering respondent| is the

implementing agency and thus is performing the work

N OT ARY - as per the directives issued by the Competent
Authority.
(5) The issue of raising permanent structure etc. is

|
concerned, is required to be seen that tFljere is no

permanent structure coming on the tapk. The
permanent construction of which the applicéant wants
to press before this Hon'ble Tribunal is the )one which
is constructed by the Britishers and the séid dam is
still there. Nothing of any kind like that of é)ermanent
construction is or was undertaken by the Eanswerirjg

respondent in the premises under question. ?Therefore,

the entire allegations of applicant are iil fou.ilnded and

NIL S. JAJU
SJS'%';Y ADVOCATE

ravatl (M.S.) India
A eg No. 15679

without any hasis, thus liable to be brushediaside and

!
cannot be gone into in this jurisdiction. :
i
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 SWAPNIL S. JAJU

NOTARY ADVOCATE
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8. So far as the contention of applicant that| there are
wetland in the area, where the beautification work is undergoing is
totally faise, and this can be fortified by looking to a google picture
of the vicinity which shows that there are near about 10 wetland
area within the vicinity. A copy of the google photograph is

annexed herewith and the same is marked as Annexure-R1-E,

9. It is the contention of the applicant that Chhatri tank is
a hit spot for avifaunal biodiversity ahd is a breeding and nesting
ground for over 220 varieties of birds. It this is accepted to be
true, then what is the harm caused to the applicant in festraining

the general public from taking advantage of watching these

species. It is also relevant to mention that the Government of

India has taken all steps and has been directing the State

Government to take effective and. timely steps to boo%at tourism
and the present project is one which would attract touirist to the
Amravati City and would earn some revenue, which can ibe further
utilized for providing better facilities and amenities and a;lso in the
development of the Amravati City. Reverting to the pirelimina’ry
objection that what prejudice is caused to the petitioner \éwho is not
at all concerned with the wetland and the aim and object? as per its
contention in paragraph no.1 would show that it is coﬂicern with

the wildlife and in present proceedings not a single wildélife would

be in danger.
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10, Thus, from the pleadings it is amply clear that the

applicant is shouldering the task of placing the contentions of

some political high ups who are interested in non-deveélopmental

activities and acting in the manner which can be said

only.

1. At the cost of repetition, it is reiterated that thi

to be an

.+ abuse of process of law, which cannot be entertained and

/ therefore, the applicant is required to be dismissed at|this stage

s Hon'ble

Tribunal should first hear and decide the issue of preliminary

objection, since it goes to the root of the matter and |thereafter

touch to the merits of the matter. Hence, reserving its ri

ght to file

further submissions if required, the answering re&pondents

submits that the application as framed and filed biefore this

Honorable Tribunal is in total abuse of law and Ia!cks merit,

therefore, the same is liable to be dismissed with heavy

compensatory costs to be awarded in favour of the .answeri?'ng

respondent who is acting for the betterment of the

Amravati City. Hence this submission.

.
LAW OFFICER
Municipa! Corporation
Armraval

Adv. D. M. Kale

COUNSEL FOR RESPONDENT NO.1.

citizen of
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SOLEMN AFFIRMATION.

|, Shrikantsingh Ishwarsingh Chauhan, Aged about 33
years, Occupation — Service with Municipal Corporation, Amravati
- the answering respondent No.1 herein, do take oath|and state

on solemn affirmation that the contents of above paras running

= from paragraph no. 1 to 11 of the Submissions arel true and
correct fo the best of the material gathered from the official
records of the answering respondent no.1, which are true to my

personal knowledge.

Hence, signed and verified on this 14" day of

December, 2020.

| know and identify

Municipa! Corporatio
' Amravab

1 do swear in the name of Gog
ly_athie

B AN sighature
“antents of thig
J correct,

THIS, DOCUMENT
contams. {5 pages.

~ Signature of Notary

SWAPNIL s, 33

NOTARY ADVO
Amravag 1”-3.)?41‘:-‘;5
Rey.No. 18679




APPLICANT
Tawar Line, VMV Road, Amravati.
VERSUS
RESPONDENTS :

16

BEFORE THE NATIONAL GREEN TRIBUNAL,

WESTERN ZONAL, BENCH AT PUNE.

ORIGINAL APPLICATION NO. 91/2019.

Amravati,
others.

Pohra Bachav Samiti, 40/1, Vijay Colony,

1.Amravati Municipal Corporatioh, through
the Commissioner, Rajkamal. Square,

Maharashtira 444 §601 and

i
LIST OF THE DOCUMENTS FILED BY THE RESPONDENTS

I‘;Dage No.

Sr. Pescription Date

No. : :

1. | DOCUMENT No. R-1-A - ;

Copies of revenue records \*:f - 37

2. |DOCUMENT No. R-1-B - 08.03.2016 'z;g_. 49
Copy government resolution ;

3. |DOCUMENT No. R-1-C :- 15.12.2018 L"q ~-50
Copies work order issued to the ; -
contractor

4. | DOCUMENT No. R-1-D :- 5— |
Copies photo print of the location :

5. | DOCUMENT No. R-1f- 52
Copies google photograph Y.

Nagpur

Dated : 14/12/2020

LAWOFFICER

Municipa! Corporation
Amravat :
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: "fouS‘ struclures. servlce network ‘assels

wrth the relevant details and description. on O
- Gi§ format. In this modsm age, with high-tach .
- ih‘teruanllorie "ihis is considered'a must for

- easy, sfficlent _and _ flawless. govemanee, -
.-admlnistratiun and funcﬂpnal operetlen from, -
. me{ non:\y |eve| to the guvamment Ievel.

o _Property Mapplng Property taxes are the o
o _:'malor sotirce of revenue of ULBS' In Irdka. =
" “Hawever,. in. most clties, not all propertles are- o
.P“-‘-‘e“-'-‘?d records are not updated regularly,.” - " p
o and - tax ooﬁechon L3 far from. seﬁsfectory. S
[7 ULBs" -can; mcrease revenue, by Impro\rlng
property inventpriee “recard” management,- K
'-:"publrc ewareness and. perﬁeipetlon. and” tax
T collection. -

s tf.-lemghdf.hssessmeni )

. As alist step, #he Corporation may iniiate &

. .door to toor survey of all existing: propertles, -

will detalis o size & buit-up. area of the - .
S _praperty present use; number of houeehelds.:-' :
= houses, size of families, etc. which would form

& datahase for GIS projects Thrs wouid aiso. 3
" aid"In dentifying un-aseessed and under .
A -'.asseseed properﬁes, : ratronahzaliarr of'_. :

. properly tdx etc, to make use of the inherent - :

_pulblludi of lhe resourws in lhe town, thers
"'_are cartaln . proposals’ whlch can be

N '1_rmp!emeﬂted by - other agenc!es L

j,lrpplamentéﬂi:in" of -these. proposals will -

* “epharice the devalopmpnt of the - tawn. The .

.:-proposals are - pul forward vlsualtzlng the".'

y npllrnal uhllzallon of the resources avallable In -

-_j:and around tha town e .

312 : Impruvemenls to weter ‘hodiea

Wadaii “Talao is sltuated lowards East| of
'Amra\ra!i. 3-km from Camp on Chandur
Rallway Road. it was bullt for a clean j,nd '

. the take: One can slsd snjoy boating ‘on
"~ Talao, Thls ks ana of the best places for
 The'lake Is visited by many.migratory birds at

thé- lake as well as wid animals In the
' Mélkhed roserve forest clase to this lake.

Chattrl Lake

) "thenh to supply drinklng weter to ‘Am

'Exlating status:

" Tha mafor watter bodles of the Amravetl clty
- Wede[i l.ake and Chattrf Lake.

Wadall Lake

fresh watar supply fo Amravati Camp. A s Irall

: l" : /}

‘Clty, but npw Amra\ratl Clty gets water

; Upper Wardha Darn A small garden nd
. ._ bpa_.tlng iacllrly is_alsy avallable here It is
-.‘_sl‘tuated' a bit away from the busy eil&. Is
- Iaks i famous by the name Chatrf Talao. This
_m ‘was- once used for drinking - water
. purpose., Since ‘Upper Wardha Project’ came ’
“Inter- e:detence the lake, water Is not used|fer
drlnking purpose. Sife . Is such lhat It
" otherwise be developed as an eculogieal sgot

eqd wrll be a place of attraction for the psople

T LT e —aac,.,.. Topment Pl Arsrevatl Musielpal Corporaian 7011
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S ‘Besed. on discussions Wf-l.h_ the AMC

 authorities it .is. understood that @ certaln ™
contribution of the flooding In certaln parts of

Amravatt clty oceurs due o the -over. flow of -

. the' waler from  Chhallri lake during the, rainy

© ' seasom,

© - Chhatri Lake Photo. "~
L Issuaé . .
' "o ‘Wadali lake s poliuted by the sewage and

S su_liage_dlsposalas_well as lha'urib'éatecll'

waste from neighboring heusing colony

. " & :Abserice of retalning walls slong the lake,

‘visitors attraction

Due to Infilvation from the nearby SRPF

" s Site devalopment  and plantatioﬁ 1]

necessary to develop these locations as

colony,. &' gradwal Increase In |the

tontamination of - the lake has been
. ebserved. The water quallty seems 1g be
deferiorating ~ and certaln  prevenitive

' ‘measures should ba taken fo conssrve

“this natura) take n Wedsall Tateo. -
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.' Damand Assessment .
" Efforts shall ‘be " directed at | enfomlng

- aPPl'Opﬂats_ water ‘pallution-- relatéd lawe, .
. ordinances, regulations, and . corresponding | -

an)_'orc'em"qrit respongibillies and procadwes -

‘ " abthe fotal lavel. Strengthening and sustained
_ mainienance of thesa water bodles would aid .
" n the "improvement of the ground wahar

- * ‘Approech road davelopment

- eloments, - several projests under differen

: quantftyandqualltyofﬁaetown o -

*  Construction of watchman cabln  af
sntrance

Censtruction of toifet block at entranca.
After analysis of sxisting. condition of various

heads have been envisaged as a part of thg

+Gity Devalopment Plan.
= The P"°J°°'=S Pfoposed “towards wﬁm' .
S hodlss improvementsare asfollaws .
."_.___-_-._.-_Demmaﬂon of ; Lake | Boundam .
'_'_I”"Fencing&Gataa .
- Dawesding & Desll!mg The Lake & its:
) .'.‘-Feeder Canals. .
.= Bloremediation . _ S
e Arestifip Sewags Entry = tntercapﬂon.. :-. ’
' 'Tnealment& Diversion _ ;
o Lake Infrastrucima stelopment & _ :
.Beauuﬁcaﬁoﬁ o o .
"o Lake Embankmept sweng_mamlpg &
Deveiapment X e
o e stcme Pftchlng to the Embankment on.”
. 'Lakewaterquallty Munltoring 1 .
s Public Awareness '
“o peautification . P
V. gmbankment  development - & s
L beauljﬂdalion' - o
e Construction.. * of - tn|:}' ﬂ'“"*’*"‘.?',“i': U
|:Ie\.!e[opl'ﬂ€“t R e
. Constrllctlon of CGmPWﬂdWBlI o . If. '
..: Lightenlng arrangement on emhankment o ' :
Citop : E _ N |
“--“__ .- —_— pa g = .glm.. . "H.unlelpnlf‘ . mm‘
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E :‘hﬁ.ﬁﬂfhw' | L e Ree ]
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